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The Finance Committee offers its third Substitute to 2007-401:

Introduced by the Council President at the request of the Mayor and substituted by the Finance Committee:
ORDINANCE 2007-401
AN ORDINANCE REGARDING THE DUVAL COUNTY UNIFIED COURTHOUSE PROGRAM TO INCREASE THE BUDGET FROM $263,500,000 TO $350,000,000; TO BE FUNDED AS FOLLOWS: $263,500,000 AS DETAILED IN PREVIOUS LEGISLATION AS OUTLINED HEREIN, AND A BOND ISSUANCE IN THE AMOUNT OF $86,500,000 TO BE SECURED BY A COVENANT TO BUDGET AND APPROPRIATE LEGALLY AVAILABLE NON-AD VALOREM REVENUES UNDER THE CITY’S COVENANT PROGRAM OR BY THE CITY’S EXCISE TAX; APPROVING NEW PROJECT DESCRIPTION FOR DUVAL COUNTY UNIFIED COURTHOUSE PROGRAM; AUTHORIZING FUTURE BOND ISSUANCE IN THE AMOUNT OF $86,500,000 TO BE APPROVED BY COUNCIL WHEN NEEDED IN MULTI-YEAR FUNDING FROM SPECIAL REVENUE BONDS WHICH WILL BE SECURED BY A COVENANT TO BUDGET AND APPROPRIATE LEGALLY AVAILABLE NON-AD VALOREM REVENUES UNDER THE CITY’S COVENANT PROGRAM FOR THE CONSTRUCTION OF A UNIFIED COURTHOUSE; CONTINUING THE COURTHOUSE ARCHITECTURAL REVIEW COMMITTEE; PERMISSIBLE USE OF FUNDS OUTLINED; AMENDING THE 2007-2012 FIVE YEAR CAPITAL IMPROVEMENT PROGRAM ESTABLISHED IN ORDINANCE 2007-814-E FOR ALL COMPONENTS OF THE “DUVAL COUNTY UNIFIED COURTHOUSE PROGRAM”; SUPERSEDING ORDINANCE 2004-1339-E; TRANSFERS BETWEEN THE COMPONENTS OF THE DUVAL COUNTY UNIFIED COURTHOUSE PROGRAM AUTHORIZED; approving multi-year funding; PROVIDING CONTRACT REQUIREMENTS FOR CONTRACTS LET ON THE IDENTIFIED PROJECTS;  AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council adopted in Ordinance 2000-572-E, and the Citizens of Duval County, subsequently approved by referendum, Chapter 761, Ordinance Code, known as the Better Jacksonville Plan (hereinafter the Plan), which is a $2.2 billion dollar public improvement program, to include a new county courthouse; and


WHEREAS, the design and construction of a county courthouse is a complex matter requiring coordination with the local judiciary, the Sheriff, the State Attorney, the Public Defender, and the Clerk of Court’s Office, as many public safety and efficiency issues must be addressed and resolved; and 



WHEREAS, after further studies and consulting expertise and information, it has been determined that the long term economic and judicial administration interests of the community would best be served by the planning and construction of a unified courthouse (criminal, civil and family divisions); and 


WHEREAS, the design and construction of a county courthouse is further complicated by factors such as the need for durability, growth of the community, the growth of the judicial system, and current standards of technology and security; and 

WHEREAS, Dan Wiley and Associates prepared a program redevelopment report dated July 2005 “Wiley Report”, which defined and categorized the spatial needs of the Duval County Unified Courthouse Program through the year 2025; and

WHEREAS, prior good faith analysis and assessment resulted in a $395,300,000 cost estimate; and

WHEREAS, market changes have since produced a more favorable competitive bidding environment; and

WHEREAS, due to the change in market conditions, the Mayor commissioned an independent reassessment of the project; and


WHEREAS, the subsequent reassessment has concluded that while the cost could still approach $395,300,000, current favorable market conditions could provide an opportunity to reduce the cost to as low as $350,000,000; and


WHEREAS, the attached Second Revised Project Description (Second Revised Exhibit 1 and labeled as “Second Revised Exhibit 1, Second Revised Project Description, March 31, 2008 – Finance”) and Capital Improvement Plan amendment (Second Revised Exhibit 2 and labeled as “Second Revised Exhibit 2, Second Revised Capital Improvement Plan amendment, March 31, 2008 – Finance”) reflect an accurate, and attainable design and project budget for the Courthouse project that will adequately and fully address the needs of the judicial system per the Wiley Report through the year 2025; and that the project should be funded and commenced; and


WHEREAS, the Second Revised Project Description to be known as the Duval County Unified Courthouse Program includes (i) a unified courthouse inclusive of criminal, civil and family law court services, as opposed to a criminal only courthouse as was included in the project description approved by Council in Ordinance 2004-1339-E, (ii) Renovation of the Ed Ball building to build out appropriate space for the Public Defender’s Office and (iii) Renovation of the Old Federal Courthouse to build out space for the State Attorney’s Office; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Budget Authorization and Description of Funding Sources Established.   The City Council authorizes and approves the budget for the Duval County Unified Courthouse Program in the amount of $350,000,000 which is comprised of: $263,500,000 previously approved (currently $215,208,015 appropriated and $48,291,985 approved to be appropriated / bonded from traffic ticket surcharge) and proceeds of a bond issuance in the amount of $86,500,000 secured by either (i) a covenant to budget and appropriate legally available non-ad valorem revenues under the city’s covenant program or (ii) City excise taxes as summarized in Second Revised Exhibit 3, attached hereto and labeled as “Second Revised Exhibit 3, Revised Summary of Legislation, March 31, 2008 – Finance”.

Section 2.
  Project Description Approved.  There is hereby attached as Second Revised Exhibit 1, the Revised Project Description dated March 31, 2008 for the construction for the Duval County Unified Courthouse Program.  The project description shall be substantially complied with in the design and construction of the project.  The Chief Judge of the Fourth Judicial Circuit (Chief Judge) who is responsible for ensuring that the new courthouse meets the needs of a secure, effective and efficient judicial system, shall have full access to the planning and design process. 

Section 3.  Special Revenue Bonds Approved.  In order to fund the difference between $263,500,000 and $350,000,000 budget for the Duval County Unified Courthouse Program, the City will issue special revenue bonds providing proceeds in the amount of $86,500,000 in multi-year funding which will be secured by either (i) a covenant to budget and appropriate legally available non-ad valorem revenues under the city’s covenant program for the construction of a unified courthouse or (ii) by the City’s Excise Tax detailed in Second Revised Exhibit 3.  Such bonds shall be subsequently authorized by the City Council.

Section 4.  Responsibilities of the Architectural  Review Committee, Chief Judge and Council President

(a.) Courthouse Architectural Review Committee Continued.  

The Courthouse Architectural Review Committee approved by Ordinance 2004-1339-E is continued.  The Courthouse Architectural Review Committee shall have the responsibility for reviewing and approving the exterior architectural design as well as the interior design to ensure the goals of quality, durability, security and functionality are achieved in the unified courthouse. The committee shall consist of the Chief Judge, the Director of Public Works, the President of the City Council, the District Council Member of the new courthouse site, the Chair of the Mayor’s Courthouse Advisory Committee, the Chair of the Better Jacksonville Plan Citizen’s Oversight Committee, and the Chairman of the Jacksonville Economic Development Commission Downtown Development Review Board.  The Chair of the Mayor’s Courthouse Advisory Committee shall serve as Chair of the Courthouse Architectural Review Committee.  The committee shall be provided staff support by the City’s Courthouse Project Manager of the Public Works department.  All reviews and approvals by the committee shall be in addition to all other required reviews and approvals.

(b.)  Consultation with Chief Judge and Council President.  The Mayor shall seek the advice and counsel of the Chief Judge and Council President during the development of the plans and specifications of the Duval County Unified Courthouse Program, including the exterior design for the new unified courthouse, to ensure compliance with industry standards in the areas of quality, durability, security and functionality for the new courthouse, and which are appropriate for the effective administration of justice.  

Section 5. 
Use of Funds.
Funds designated for the Duval County Unified Courthouse Program, including Program Contingency, are intended for use only on the Duval County Unified Courthouse Program.  Second Revised Exhibit 1 identifies the amounts budgeted for each of the components of the Duval County Unified Courthouse Program. No portion of the Program Contingency shall be transferred for use at any time to any project other than the Duval County Unified Courthouse Program. The Program Contingency is established to protect the project from unforeseen expenses so as to ensure that the project is constructed according to the project description referenced in Second Revised Exhibit 1. The Program Contingency may be used to cover potential shortfalls on any of the Duval County Unified Courthouse Program components, with the exception of Prior Expenses.

Section 6.

CIP Amendments.   Ordinance 2007-814-E, being the 2007-2012 Five Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended to (1) authorize the project formerly known as the “New Duval County Courthouse” and/or the “Duval County Courthouse Facilities Project”, and will now be identified as the “Duval County Unified Courthouse Program”.   This project is described in Second Revised Exhibit 2, attached hereto and shall constitute an amendment to Ordinance 2007-814-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2007-814-E is continued in full force and effect for the 2007-2008 fiscal year.  


Section 7. 
Ordinance 2004-1339-E Superseded.  This Ordinance supersedes Ordinance 2004-1339-E to the extent that any provisions herein are in conflict.  


Section 8.  Transfer of Funds within the Duval County Unified Courthouse Program Authorized. Within the Duval County Unified Courthouse Program Description attached hereto as Second Revised Exhibit 1, the utilization of the funds that have been previously directed for use on any given component of the Duval County Unified Courthouse Program may be utilized for any other component of the Duval County Unified Courthouse Program at the discretion of the Executive Project Manager without further authorization from Council.  Each transfer contemplates the completion of all phases of the program outlined in the Duval County Unified Courthouse Program Description attached hereto as Second Revised Exhibit 1.

Section 9.

Multi-year Funding Approved.  To facilitate the immediate letting of contracts for the Duval County Unified Courthouse Program as set forth in this ordinance, the Council hereby acknowledges, approves and authorizes the previously appropriated $215,208,015 and acknowledges the future bond issuance for $86,500,000 and $48,291,985 to be issued and approved by Council in future legislation.   The Council hereby acknowledges, approves and authorizes the execution of contracts necessary to complete the Duval County Unified Courthouse Program properly procured pursuant to Chapter 126, Ordinance Code. 

Section 10.
Contract Requirements.
All contracts let in support of or as a result of this ordinance shall include multi-year project contract language that shall put the contractor on notice that (a) the projects are being funded over multiple fiscal years, (b) a portion has been included in the subsequent year(s) approved CIP, (c) the City has had related bonding authority and/or revenue commitment set aside therefore in a subsequent period, see  Section 1 herein.
Section 11. Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:
____/s/ Margaret M. Sidman__________ 
Office of General Counsel

Legislation Prepared By: Cindy A. Laquidara
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SECOND REVISED EXHIBIT 3

Summary of Funding for the Duval County Unified Courthouse Program

Current Funding
190,000,000 Ordinance 2000-965-E Better Jacksonville — New Courthouse
21,000,000 Ordinance 2002-703-E  Better Jacksonville — Contingency
18,689,565 Ordinance 2003-1407-E  Local Gov't Sales Tax 2003 Bond
2,310,435 Ordinance 2003-1408-E Courthouse Trust Fund
(1,500,000) Ordinance 2005-1379-E  Reduction of Courthouse Trust Funds Allocation
(18,689,565) Ordinance 2004-1339-E  Rescinded Ord 2003-1407-E

3,397,580 Ordinance 2004-1339-E  Courthouse Records Center — 2002 Bond

215,208,015 Appropriated to date

48,291,985 Ordinance 2004-1339-E  Courthouse $15 Trust fund Bond and Pay As You Go
Authorized in 2004-1339-E requiring future bond
issuance and appropriation legislation

263,500,000 Authorized to date

86,500,000 Ordinance 2007-401 Special Revenue Bond authorized in 2007-401
requiring future bond issuance and appropriation
legislation

350,000,000 Proposed Authorized Funding Duval County Unified Courthouse Program
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